MexnyHapoaHoe COTPYIHHYECTBO B MPABOOXPAHUTEILHOII cdepe

1. Conep:kaHue Me:KIYHAPOIHOIO COTPYIHNYECTBA B MPABOOXPAHHUTEIbHOH cdepe, MeCTO M POJIb
MEKIYHAPOIHOIO NMPAaBa B €ro peryJupoBaHuHU

2. CocTaB npecrynjieHuii 1 HHbIX MPABOHAPYIIEHU COIVIACHO MEKIYHAPOIHOMY NpPaBy U
HX Kjaccupukanus

1. HaubGonpmme ycwins Ha MEXKIYHApPOAHOH apeHe B MPABOOXPAHHUTEIBHOW cdepe
HPEANPUHUMAIOTCS B 00JacTu G0pbOBI ¢ NPECTYIMHOCThI0. MeXayHapoaHOe COTPYAHUYECTBO B
JTAHHOHM 00JacTH MOXET MMETh (POPMBI 3aKITFOUCHHSI MEXIYHAPOAHBIX JO0IOBOPOB, pa3pabOTKH
UHBIX MEXIYHapOIHBIX JIOKYMEHTOB B JaHHOM 0O0NacTH; MpPUHATUS HAIMOHAJIbHBIX
HOPMAaTHBHBIX IIPaBOBBIX aKTOB, HAIIPABJICHHBIX HAa PEaJIH3alMI0 MEKIYHAPOIHBIX 00s3aTeIbCTB
roCy/lapcTB; B3aUMHOro oOMeHa uH(poOpMaLueil; COBMECTHOIO OCYUIECTBICHHS Mep IO
BBISIBIICHUIO, TIPEAYNPEXKICHUIO, IIPECEUEHUI0 U  PACKPBITUIO NPECTYIUIEHUH, PpO3BICKY
NPECTYITHUKOB; OKa3aHUS B3aMMHOM MOMOIIM B OOJIACTH YrOJIOBHOTO IPaBOCYIUs; OOMEHa
OINBITOM, 3aKOHOJAATEJIbHBIMM M HMHBIMHM HOPMATUBHBIMM IPAaBOBBIMU aKTaM{; OOMEHa Ha
B3alMHON OCHOBE CII€LIMaJIbHbIMU TEXHUYECKUMHU U MHBIMU CPEJICTBAMH; OKA3aHUS COIACHCTBUS
B IIOAATOTOBKE, MEPENOATOTOBKE U MOBBIICHUN KBATU(UKALUKU KaJIpOB; IPOBEICHHSI COBMECTHBIX
Hay4yHBIX MCCIEJOBaHUI, OOMEHa pe3ylbTaTaMu CaMOCTOSATENIBHBIX HMCCIEOBAHUN M Jpyrue
B3auMornpuemiemble (GopMbl. bopbba ¢ HMHBIMM, 4YeM MpPECTYIUIEHHS IPaBOHAPYIICHUSMU
OCYILECTBIISETCS, KaK IPaBWIO, B KOMIUIEKCE Mep, MpEeIIpUHUMAEMbIX B OTHOLICHUHU
IPECTYIUIEHUN U MPECTYNMHOCTH B LenoM. OHM HE OXBaThIBAIOT YrOJIOBHO-IIPABOBBIE MEPHI, HO
MOTYT BKJIIOYaTh aIMUHUCTPATUBHO-IIPABOBBIEC, BOCIIUTATEIbHBIC, MEIULIMHCKUE U UHBIE MEPBI,
OCYUIECTBJIIEMbIE HA HAIIMOHAJILHOM YPOBHE B COOTBETCTBUU C 3aKOHOJATEILCTBOM IOCYAapCTB.
CyObekTaMi TakKMX MPECTYIUIEHMM W MHBIX IPABOHAPYIICHWH, Kak MPaBUJIO, SIBISIFOTCS
¢uznueckue auua. O1HaAKO HAYMHAET CKJIAAbIBAThCS MPAKTUKA 3aKPEIJICHUs. Ha MEKAYHApOIHON
apeHe 0053aTeNbCTB TOCYIapCTB IO NPUBJIEYEHHUIO K OTBETCTBEHHOCTH, B TOM 4MHCJIE U
YTOJIOBHOM, FOPUIMYECKMX JHIL. Takue Mepbl HE AOJDKHBI HMCKJIIOYaTh W MEp HaKa3aHus
¢u3nUeckux JIMI, CBA3aHHBIX C YIpaBIEHUWEM JAHHBIMU IOPUAMYECKUMH Juuamu.B
3aBUCHUMOCTU OT IPOCTPAHCTBEHHOI'O pa3Maxa, Kpyra y4acTHUKOB, BOBJICUEHHBIX B 3Ty cdepy,
0oppba ¢ MpecTymIeHUSIMU U HWHBIMHM IpaBOHApYLICHUSIMH (Jajiee BO3MOXKHO YIOTpeOieHue
0000IIIEHHOTO ~ TepMHHA  — [IPAaBOHAPYLIEHMs])  OCYIIECTBISETCS Ha  MEXIYyHapOIHOM
(YHUBEpCATBHOM, PErHOHAIBHOM (cyOperuoHanbHOM), JIBYCTOPOHHEM) "
BHYTPUTOCYAAPCTBEHHOM YPOBHSIX, U BENETCS B INpeAeiaX CyXOIYTHOM, BOJHOW M BO3IYIIHON
TepPUTOPUI. YyacTHUKaMH O0pbOBI ¢ MpaBOHAPYILIEHUSIMA Ha MEXTYHAPOAHOMN apeHe SBISIOTCS
pasHoOOpa3Hble JedcTByromue Juna. OfHako TIJaBHAasg pojib Cpead HHUX OTBOAMTCA
rocynapcteaM. Mx B3auMmozeilicTBue Mexay coOoil mpeaycMarpuBaeT, IpexIe BCEro,
COTPYAHUYECTBO, OCHOBAHHOE Ha CTPEMJICHMHM TOCYIapCTB OOpOTbCA C YIPOXKAIOMUMH HX
0€30MacCHOCTH TMPECTYMHBIMU JE€SHUSMU U HHBIMH 3aTParuBarOlIMMHU UX >KU3HEHHO Ba)KHBIE
UHTEpEChl IMpaBOHAapylleHUsMU. [Ipy 53TOM MOXKHO BBIIEIUTH MEXKIOCYIapCTBEHHBIH,
MEXIPABUTEIbCTBEHHBII U MEXBEIOMCTBEHHBIH  YPOBHH  Takoro  MEXIAYHapOAHOTO
COTPYIHUYECTBA, IPUYEM IOCIeIHEE UTpaeT Bce Oosee BaxkHYI0 posb. Hapsay ¢ rocygapcTBaMu
B Oopp0e C TNpecTyIIeHUSMH M HHBIMHU IPABOHAPYUICHHUSMH Ba)XKHOE MECTO 3aHMMAIOT
MEXIYHApOIHbIE MEeXKIpaBUuTeNbcTBeHHBIe opranuzanuu (OOH, UKAO, UMO, MATATD, CHI,
HIOC wu gnp.). OHM pewmaroT caMmble pa3HOOOpa3HbIE 3aJayM: OT Pa3pabOTKH MPOEKTOB
MEXIYHapOIHBbIX  JOTOBOPOB 1O  OCYLIECTBIEHMsSI  KOHKpPETHbIX  Mep.  OtnenbHble



MEXIYHApOJHbIE MEXIPAaBUTEIHCTBEHHbIE OPraHU3allMyd CHEIUATIBHO CO3JaHbl JJIs PELICHHS
3anad 60pe0bI ¢ npectynHocThio (MHTepnon, EBponon). B nensx akTuBu3anuu U KOOPAUMHALIUN
YCUJIM Ha MEXIYyHapOIHOW apeHe B 00ophOe ¢ KOHKPETHBIMH IMPECTYIUICHHSIMH TOCYIapcTBa
HEpeAKO O00pPa30BBIBAIOT CIEIMATbHBIE MEXKIYHAPOAHBIE OpraHbl, CO3JAIOT HE SBISIOIIUECS
MEXIYyHApPOIHBIMU OpTaHU3ALMSAMH OOBEIUHEHUST WJIM UCIOJIB3YIOT YXKe JIeHCTBYyIOIUe
(HarpuMep, CTpaHbl «BOCHMEPKH»).COBEPIIEHCTBYETCS CHCTEMa MEXAYHApOIHON YroJIOBHOM
foctuiuu. Jlo HacTosmero BpeMeH! AJis MpeciieOBaHus JIML, COBEPIIMBIIUX OCO0O OMacHbIE
MPECTYIUICHHUS, KOTOPbIE MPECTABIIAIOT YIPO3y JIJIsi BCETO MUPOBOIO COOOIIECTBA, CO3/AaBANINCH
BpEMEHHBIE MEXIYHapOoaHbIe cyabl (TpuOyHanbl) — ad hoc (0coOEHHO aJis ATOrO, TOJIBKO ISt
aTOoro ciy4yas — nar.). Heme, Hapsgy ¢ opranamm ad hoc, JeicTByeT NOCTOSIHHBIN
MexayHapOIHBII YTOJIOBHBIN cynl.Bce Jaie CO3bIBAIOTCS MEXKAyHapoaHble KOH(pepeHunu, Ha
KOTOPBIX 00CYXJIAIOTCs MMPOOJIEMHBIE BOIPOCH OOPHOBI C MPECTYIMHOCTHIO, pa3pabaThIBAIOTCS U
NPUHUMAIOTCSA MPOEKTHI MEKIYHAPOIHBIX JIOTOBOPOB, IPYTrue MEKIyHapOIHBIC JTOKYMEHTHI B
paBoOXpaHUTeIbHOU cdepe. Baxknas ponb B 0Ooppbe ¢ NPEeCcTyIEHUSMH U HHBIMU
MPABOHAPYIICHUSAMHU OTBOAMTCS MEXKIyHAapOAHO-TIPABOBBIM MepaM. OHU OCHOBBIBAIOTCS Ha
oOlIeNpPU3HAHHBIX MPUHIUIAX U HOPMax MEXIyHapOIHOTO IpaBa, HOPMAaX MEXKIyHAPOIHBIX
JIOTOBOPOB CaMOTO pa3lMYHOrO ypoBHS. Tak, B pamMKax YHUBEPCAIbHBIX MeEXIyHapOIHBIX
JIOTOBOPOB MHOTHE MPEACTABISIONINE YIPO3y JKU3HEHHO BaXXKHBIM HHTEpEcaM MHPOBOTO
cooOmiecTBa OOIIECTBEHHO ONACHBIEC JIESHHS HAXOIAT 3aKpeIUICHHE B Ka4eCTBE MPECTYIICHUH,
MEHEee ONacHble - Kak MPOCThle MpaBOHApYIIeHHs . B 3TuX 10oroBopax OOBIYHO
peaycMaTpUBaeTCs o0mmii MEXaHHU3M MEKyHAPOTHOTO COTPYAHUYECTBA B
MIPaBOOXPAHUTEIBHOU cepe, a MMEHHO BONPOCHI IOPUCAUKLIUU TOCYIApPCTB B OTHOILICHUH
COBEpIIaeMbIX IMPABOHAPYIICHHUH, KOHKPETHbIE Mepbl MO O0phOe C HHUMH, BOIPOCH BBIJAUH,
OKa3aHUsl MPaBOBOW IMOMOIIM, COONIONEHHS TMpaB U CBOOOJA UeIOBEeKa MPH OCYIIECTBICHUU
MpeciefioBaHusl NI, KOTOpbIe COBEPIIMJIM WJIM  TOJO3PEBAlOTCA B  COBEPIICHUU
MPaBOHAPYIICHUN, U JIPYTHE aKTyaJbHbIE BOMPOCH MEXAYHAPOIHOTO COTpyAHHUYECTBA. B cBOIO
odepenb, Ha peaJH3alMI0 IOJIOKEHWH YKa3aHHOTO YPOBHS JIOTOBOPOB  HAIPaBJICHBI
pEerMOHANbHBIE ¥ JIBYyCTOPOHHHE JOTOBOpPHL. OHHU TO3BOJISIIOT HauOoJiee IOJIHO YYHTHIBAThH
cnenuduyeckrie OCOOEHHOCTH MEXIYyHAPOIHOTO COTPYIHHYECTBA KOHKPETHBIX TOCYIApCTB,
COCTaBJISIFOT €T0 peajbHOe HaloJHEHHWe. Tak, HampuMmep, JOrOBOPHI O B3aUMHOHN IPaBOBOM
IIOMOIIM [0 YTOJOBHBIM JlellaM BKJIIOYAlOT B ce0sl Takue MEpONpUATUS KaK IOJydeHHe
NOKAa3aHUN W 3asBJICHUH, NMPENOCTAaBICHHE NOKYMEHTOB, MAaT€pHajioB M JIPyTUX IMPEIMETOB,
BpYYEHHUE JTOKYyMEHTOB, YCTAaHOBJICHNE MECTOHAXOKCHUS U WICHTU(HUKALUIO JIUI] U TPEIMETOB,
UCIIOJIHEHHE 3alpoCcoB O NPOBEICHHM OOBICKOB M BBIEMOK, Ilepe/iadya COAEpKaIlUXcs O[]
CTpaked JHIl Ui Ja49d MOKa3aHWid, YCTAaHOBJICHHE MECTOHAXOKICHHS W apecT UMYIIECTBa C
LeJIbI0 €r0 KOH(HMCKallMu, BO3MEUIEHHs yiiepOa M B3uMaHus mtpadoB u ap.MexayHapoaHoe
npaBo B o0Omacté  OOprOBI C TPECTYIUIGHWSIMH W HWHBIMH TPABOHAPYIICHUSMH HE
OTPaHWYMBAIOTCS  B3aMMOJICHCTBHEM TOCYIapCTB M HMX KOMIIETEHTHBIX OpraHOB Ha
MeXIyHapoaHoi apeHe. O0s3arenbcTBa TOCYIapCTB COlepKaT U MpaBuia MOBEJCHHS, KOTOPbIE
NpPU3BAaHBl YNOPAJOYUTh IYyTEM HMIUIEMEHTAlMd BHYTPUIOCYIApCTBEHHBbIE OTHOUICHUS B
npaBooxpaHuTenbHO  cdepe. Takme  oO0s3aTenbCTBA  HEMOCPEICTBEHHO  3aTPardBaroT
JeSITeIbHOCTh CY/IOB, OPraHOB IPOKYpPAaTypbl, UCIOJHUTEIFHOW BIACTH B cdepe IOCTUIHH,
OpraHOB BHYTPEHHHX [IeJI, OOecredeHus: Oe30MacHOCTH, aJBOKaTypbhl M JAPYIHX OpPraHoB,
KOMIIETEHITUSI KOTOPBIX JIGKUT B TOH WM WHOH Mepe B o0Oiactu OOppOBI ¢ yKa3aHHBIMHU
NPaBOHAPYIICHUSIMH HJIM OKa3bIBAIOIIMX COJCHCTBHE TPABOOXPAHUTENFHON JIEATEIbHOCTH.
[Tonoxxenusi, conepkampiecss B MEXKIYHAPOIHBIX JIOTOBOPAaX W WHBIX MEXKIyHAPOIHBIX



JOKYMEHTaX, CO3[al0T OPUEHTHPHbI (CTaHAApThl) ISl ACSTEIbHOCTH JaHHBIX OpraHoB. B
HocjelHee BpeMs CTallo TOSBIISATHCS BCE OOJBbIIEE YHCIO MEXKIYHAPOAHBIX MPABOBBIX HOPM,
COJZIEpXKAIMX CTaHAApThl B BONPOCAX IOAJAEPKAHUS IPABONOPSIKA, NPUMEHEHUS OpPYXHS U
CHJIBI B MPABOOXPAHHUTEIBHBIX LIEJSX, OCYIIECTBICHUSI YTOJIOBHOTO MPABOCYAHS, OOpalieHus ¢
3aKJIFOYEHHBIMU. B IpaBOOXpaHHUTENBHOM cepe BO3pacTaeT posib Pe30IOUUN MEKIyHAPOTHBIX
opranuzanuii, B yactHoctu OOH u ee cnenuanu3upoBaHHBIX ydpexaeHuil. OHM OKa3bIBaIOT
CYLIECTBEHHOE BJIMSIHHE Ha Pa3BUTHE 3aKOHOMATENbCTBA rOCYJapcTB, Ha (hOPMUPOBAHHE HOPM
MEXIYHApOIHOTO MpaBa. B monoxeHusx pe3osronuil Bce yalie HaXoasIT OTpaXKeHe KOHKPETHbIe
pEeKOMEHAalUU 10 00phOe ¢ MPECTYIICHUSIMU U MHBIMU IIPABOHAPYILICHUSMHU.

2. CocTraB npecTynJieHUi ¥ MHBIX MPABOHAPYLIEHUH COIVIACHO MEKIYHAPOAHOMY NPaBy H
UX KjJaaccuuranus

B nenom ucxons u3 xapakrepa OTBETCTBEHHOCTH 32 COBEPILIEHHBIE ITPAaBOHAPYLIEHUS, KOTOPbIE
HallUIM OTPaXCHUE B MEXIYHAPOIHOM IIpaBe, UX MOXKHO NOAPA3ACIUTh Ha MPECTYIICHUS
COMIACHO MEXKIYHAPOJHOMY IIPaBy U MHBIE [PABOHAPYILIEHUS COIVIACHO MEXIyHApOAHOMY
npaBy. B oTHOLIEHHMH MOCHENHENW IpyIIbl HACTYNAET MHAs, YEM YIOJIOBHAs OTBETCTBEHHOCTb.
Kak v Ha HanuMOHANIBLHOM YpPOBHE, Hapsly C COCTABOM IPECTYIUJICHHS, IMPEILyCMOTPEHHBIM
YIOJIOBHBIM  3aKOHOJATEIbCTBOM  TOCYIApCTBA, WJIM  COCTaBOM  aJMUHHUCTPAaTUBHOTO
[IPABOHAPYIICHHUS MOXKHO TOBOPUTH O MEXIYHapOIHO-IIPAaBOBOM COCTaBE MPECTYIJICHUS WU
MHOTO  TPaBOHAPYILIEHUS, MPEACTABIAIONIEM CcO000i  CHCTEMYy TPU3HAKOB  (DIIEMEHTOB),
HAIIEeIIINX OTPaKEHHE B MEXIYHAPOIHOM IIPaBE, XapaKTEPU3YIOIINX KOHKPETHOE 0OIECTBEHHO
OMacHoe JiestHUE Kak mpaBoHapyuieHue. [Ipu 3ToM BaXKHO OTMETUTH, YTO KOJITUYECTBO IIPU3HAKOB
MEXIYHAPOIHO-TIPABOBOIO ~ COCTaBa  IPABOHAPYILIEHUS  CTPOrO  ONPEIAEICHO  HOPMOM
MeXIyHapoaHOro mpaBa. OIHAKO OHO MOXKET ObITh CaMbIM Pa3HOOOPa3HBIM M HE 00s3aTeNbHO
COOTBETCTBOBATh  YMCIy IPU3HAKOB COCTAaBOB  IIPAaBOHAPYLIEHUH, MNPEAYCMOTPEHHBIX
3aKOHOJATEIbCTBOM rocyaapcTBa. Tak, Hampumep, B 1.4 c1.36 Enunoit KonBeHuuu o
HapKOTHUYECKHX cpeacTBax 1961 r. oTmeuaercs, 4To OHa JaeT TOJBKO OOIIME YCTaHOBJIEHHS O
NPECTYHOCTH T€X WM HHBIX JESHUM, KOHKPETHbIE K€ COCTaBbl NPECTYIUIEHUH JOKHBI
ONpEeAENAThCS BHYTPEHHUM IIPaBOM KaXk/10M JoroBapuBarolleiics CTOpoHbL.B OosibmmHCTBE
MEXIYHApOJIHBIX JOTOBOPOB, B KOTOPBIX 3aKPEIUIEHA TPOTUBONPABHOCTD TEX MM MHBIX JIESHUH,
OTCYTCTBYIOT ~KOHKpDETHbIE Mepbhl OTBETCTBEHHOCTM 3a MX coBepiieHue. Ecaun 00
OTBETCTBEHHOCTH B HHUX BCE JK€ TOBOPHUTCSA, TO TaKHE TMOJIOKEHHMS HEPEeIKO HOCAT OOImumit
xapakrep. Kak npaBuiio, OTBETCTBEHHOCTb B COOTBETCTBHM C HOPMaMHU MEXKyHAPOJHOTO IpaBa
dbuszndeckre nuia HecyT (1o KpalHeld Mepe, B HACTOSIIEe BPeMs) COIIacHO 3aKOHOJATENbCTBY
rocyaapctB. VckmroueHne cocTaBisieT  OTBETCTBEHHOCTh 3@ IPECTYIUIEHUs, KOTOpas
OCYIIECTBIIIETCSA B paMKax MEKIYHAapOIHOW YroJIOBHOM roctuimu. He cienyer cuurarb, 4to B
MEXIYHapOJHOM IpaBe MpPelyCMOTPEHbI JIMIIL YTOJOBHO IPaBOBbIE WM aJIMHUHUCTPATUBHO
IIPABOBBIE MEPBI, KOTOPBIE JIOJKHBI OCYILECTBIATHCS HAa BHYTPUIOCYJapCTBEHHOM YpOBHe. B
[IEJIOM MOXHO CKa3aTh, YTO NPU COBEPUICHUM OOIIECTBEHHO OMNMACHBIX JESHUN, NMpPU3HAKU
KOTOPBIX  COAEpXkar  MEXJIYHApOJHO-IIPAaBOBOM  COCTAaB  MPECTYIUIEHMH  WIM  HHBIX
IPaBOHAPYIIECHUH, “3aIlycKaeTcs’” MEXaHW3M OCYIIECTBICHUS NpaB U 00s13aHHOCTEN rocy1apcTB-
YYaCTHUKOB B COOTBETCTBHM C MEXIYHApOIHBIM MpaBoM. OH Takke MOXET IpeaycMaTpuBaTh
MPUHITHE OPTaHU3ALMOHHBIX, TEXHUYECKUX, ONIEPATUBHBIX U UHBIX MEP, BHITEKAIOIIUX U3 HOPM
MEXYHapOIHOTO TpaBa. DTH MEpbl MOTYT OBITh HAIIPaBJIEHbl HAa BBHIIBICHHE M IPECEUCHHE
TaKMX MPaBOHAPYLICHU, MPUBIEUEHUE K YTOJIOBHON MM aAMUHUCTPATUBHON OTBETCTBEHHOCTH



JMI, MX COBEpIIMBIIMX, JICUCHHE, [EPEBOCIUTAHME, IOCIEAYIOIlee HaOMIoieHHe 3a
IPaBOHAPYIIUTENSIMHU, BOCCTAHOBJICHHUE UX TPYAOCIOCOOHOCTH WM COLMATIBHYIO PEUHTETPALIUI0
u 1. Hepeako MexayHapoaHble o00s3aTe€lIbCTBA TOCYAAPCTB IMPELYCMAaTpPUBAIOT MEpHI,
HaIpaBJICHHbIE Ha IpeaylpexaeHue NnpaBoHapylieHui. Mcxoas n3 cyObekTa, IpecTyIuIeHus
COIJIaCHO MEKIYHApOAHOMY IpaBy HMX MOXHO YCJIOBHO IOApA3JeiUTh Ha JBE OCHOBHBIE
KaTeropuu: IiepBasi — NPECTYIUIEHUS CONIACHO MEXIYHApOLHOMY IIpaBy, COBEpIIAEMBIE
rOCyAapCTBaMH; BTOpas — IPECTYIUIEHHsS COIVIACHO MEXAYHapOJHOMY IIpaBy, COBEpIIAEMbIC
¢usnyeckumu uuamu. K npecTyruieHnsM COIIacHO MEXIYHapOIHOMY IIpaBy, COBEPLIAEMbBIM
rOCyAapCcTBaMH,  TPAJULUOHHO  OTHOCAT  MEXKIYHapoAHble  IpecTyluieHus.  Hopwsl,
coJiep Kalllie ATH MPECTYIUIEHUS, BBIXOAAT 3a PaMKHU MEXAYHApOAHOIO MPaBOOXPAaHUTEIBHOIO
IIpaBa, HO TECHO CBsI3aHbl C HUM. B OKTpHHE MEXIyHAapOIHOIO IpaBa, a TAKXE B OTAEIbHBIX
MEXIYHApOJHBIX TOKyMEHTaX OTMEYAETCs, YTO TAKUE MIPECTYIUIEHUS COBEPILAIOTCS KaK MPOTHUB
JIpYTUX TOCYNapCcTB (arpeccusi), Tak M BHYTPU CaMUX T[OCYJapcTB (amapTeuj, TE€HOLMI U
np.).CyObekTaMu JIpyrux IpecTyIJIeHUH, COMIACHO MEXAYHApOAHOMY IpaBy, SBISIOTCS
dusnueckue JnuIa, XOTSA, KaK YKe OTMe4alloch, CYObEKTaMH MPECTYIUIEHHH COIIaCHO
MEXyHApOIHOMY IIPaBy B IPaBOOXPAHUTEIBHOM cepe MOTyT cTaTh U ropuaudeckue auna. K
YUCIy TaKMX NPECTYIUIEHUH TPAJULMOHHO OTHOCAT BOCHHBIE NPECTYIUICHUS, NPECTYIUICHUS
IPOTUB MHUpa, NPECTYIJICHUS IPOTHUB YEIOBEUHOCTH, B TOM YHCIIE MPECTYIUIEHUE I€HOLUA, U
IPECTYIUIEHUsT MEXAYHapOoAHOro xapakrtepa. Iloq HUMH B 1LI€J0M NOHMMAIOTCS CIEAYIOLIHE
TPYIIIBI IIPECTYIUICHUM.
[Ipectyruienus NpoTUB MUpPA — IPECTYIUIEHUS, CBSI3aHHBIE C HAYAJIOM U BEJICHUEM arpeCcCUBHBIX
BOIH.

BoenHble mnpecTymiieHus — JAEsSHUS, COBEPLICHHbIE B XOJE BOOPYKEHHBIX KOH(IUKTOB U
CBSI3aHHBbIE, IPEKIE BCEro C  HApyLlIEHHMEM 3aKOHOB  WMJIM  OObl4aeB  BOWHBI.
[IpecTyrieHns NpoTUB YEIOBEYHOCTH — MIPECTYIJICHUS, CBA3aHHBIE C )KECTOKUM OOpallleHueM B
OTHOIIEHUU TIPaXJAaHCKOTO HACEJICHWsT B MHPHOE BpEMs HIM BO BpeMsA BOMHBL
[Ipectymuienue reHouuaa - 1€HUS, COBEPIIAEMbIE C HAMEPEHUEM YHUUYTOXUTb, IOJTHOCTHIO MU
YaCTUYHO, KaKyI0-TM00 HAIlMOHAJIbHYIO, STHUYECKYIO, PACOBYIO WM PEIMTHO3HYIO TPYNIy Kak
TakoByro. Cienyromas rpymmna npecTyljaeHUH COTIaCHO MEXIYHAPOAHOMY IIPaBy, COBEpPIIAEMbIX
(¢u3NYECKUMHU JUIIAMHU U YCIIOBHO Ha3BaHHAs NMPECTYIUICHUSMU MEXAYHApOIHOTO XapakTepa, B
COBPEMEHHBIX YCJIOBMSX IPEICTABIIAIOT BCE BO3PACTAIONLYI0 BHYTPEHHIOI U BHEUIHIOIO yIPO3y
0€30MaCHOCTH TrOCyIapcTB U MUPOBOMY COOOIIECTBY, B IIEJIOM. DTO 00yCIOBIMBAET NOTPEOHOCTh
B IIPUHATHM CaMOI'0 IIMPOKOIO CIEKTpa MEpP IO NMPOTUBOAEHCTBUIO 3TUM IMPECTYILUICHUSAM Ha
TOCYAAPCTBEHHOM M MEXIYHapOIHOM YypoBHAX. JlaHHas rpynmna NpEecTYIUIEHMH COCTaBJISIET
OCHOBHOM OOBEKT MPOTUBOJCHCTBHS B paMKax MEKIYHapOAHOIO MPaBOOXPAHUTENBHOIO MpaBa.
[IpecTymnenns MeXAyHapOJHOIO XapakTepa, MPEeJCTAaBIAIOT €000l OOLIECTBEHHO OINacHbIE
JesHUS, TPEeAyCMOTpPEHHbIE B KayecTBE MPECTYIJIEHUH B HOpPMax YHHUBEPCAIbHBIX
MEXIYHapOJIHBIX JOrOBOPOB MWJIM B OOBIYHBIX HOpMax MeEXAyHapoJIHOro ImpaBa. [laHHbIe
IIPECTYIUIEHNST HE OTHOCATCS K BOEHHBIM IPECTYIUIEHMSIM, INPECTYIUIEHUSM INPOTUB MHpAa,
IPECTYIUIEHUSAM IIPOTUB YEJIOBEYHOCTH, B TOM 4HCJE INPECTYIUIEHUIO TE€HOLUAA; OHHU
COBEpLIAOTCS YaCTHBIMHU JIMLIAMU, HETIOCPEICTBEHHO HE CBSI3aHBI C JEATEIIBHOCTHI0 KOHKPETHBIX
TOCY/IapCTB U UMEIOT OOBEKTOM IOCSraTeiabCTBa KaK MEKIOCYJapCTBEHHbIE OTHOUICHHUS, TaK U
oOlIeCTBEHHbIE OTHOUIEHHUS] BHYTPH TOCYIAapCTB, BXOJAILIUE B KPYyr HUX MPaBOOXPAHUTEIbHBIX
uHTepecoB. JIuia, coBepUIMBIINE 3TU JESHUS, HECYT 32 HUX YrOJOBHYIO OTBETCTBEHHOCTh U
MOJUIe’KaT HAaKa3aHWI0O B COOTBETCTBUM C HOpPMaMU MEXAYHapOAHOrO IpaBa, JHOO
3aKoHoAarenbcTBa rocyaapctB. ConepikaHue — 3allMIIAeMbIX  MEXKIYHAapOAHBIM  IIPABOM



MHTEPECOB, a TAK)KE B3aUMOCBSI3b MPU3HAKOB ATUX MPECTYIUICHUH COOTBETCTBYIOT KOHKPETHOMY
BUJly MPECTYIUIEHUM, NPEeIyCMOTPEHHOMY B MEXKIyHaponHoMm rmpaBe.K uucny yka3zaHHOU
TPYNIBl MPECTYIJICHUH OOBIYHO OTHOCST pa3iuyHbie ()OPMBI U MPOSBICHUS MEXKIYHAPOIHOTO
TEeppoOpU3Ma, MUPATCTBO, paOCTBO U PabOTOPTOBIO, PACIPOCTPAHEHUE TOICTBHBIX JICHEKHBIX
3HAKOB, HE3aKOHHBIN 000POT HAPKOTUIECKUX CPENICTB U TICUXOTPOITHBIX BEUIECTB, MPECTYIICHUS
B cdepe HelerajbHON MMMUTpALUU, MPECTYIUICHUS, CBSI3aHHBIE CO CTOJKHOBEHUEM CYNOB U
HEOKa3aHHUEM IIOMOIM Ha MOpEe, HE3aKOHHBIII BBO3 M BbBIBO3 KYIBTYPHBIX IICHHOCTEH W
ap.MHorve TmpecTymieHHs W UX CaMOCTOATEIbHBbIE COCTAaBbl HAXONAT OTpPa)KEHHE B
PErHOHANIBHBIX, CYyOPETHOHANBHBIX U B OTJEJIbHBIX JBYCTOPOHHUX corialieHusx. Hepeako takue
NPECTYIUICHUSI HMMEIOT T€ K€ HAWMEHOBAaHMS, YTO W B YHHUBEPCAJIBbHBIX MEXKIYHAPOIHBIX
JIOTOBOpax. YTOUHSIIOTCS JHIIb TPU3HAKKA 3aKPEIUICHHBIX B HHMX HpecTymuieHui. JlaHHbie
MPECTYIUICHUS, TAKKE MOKHO YCIIOBHO Ha3BaTh MPECTYIUICHUSMHU MEXIYHApPOJHOTO XapakTepa
JIOKAJILHOTO (PETHOHATBLHOTO, CYOpernOHAIBHOTO, ABYCTOPOHHETO) YPOBHS. B MexayHapOmHBIX
JIOTOBOpax 00BEKTOM COTPYIHHUYECTBA MOTYT OBITh 1 MEKIOCYIapCTBEHHBIE OTHOILICHHUS B cepe
00pBOBI ¢ MPECTYIUICHUSIMHU, HAUISIIINMH OTPAKEHHUE B YTOJOBHOM 3aKOHONATENLCTBE CTOPOH
noroBopa. B Takux MOKyMeHTaxX BCTpEYalOTCS CCHUIKM Ha JIAaHHBIE MpecTyIuieHus. X cocTaBbl
MOTYT COAEpKaTh OTPAaHUYCHHBI HA0Op MPU3HAKOB MPECTYIUICHUH MEXAYHAPOIHOTO
Xapakrepa. O  Takux  JCSHUSX ~ HEPEIKO  TOBOPAT, Kak 00 0OIIeyrooBHBIX
MPECTYIUICHUSX, TOTPEOHOCTh OOPHOBI C KOTOPBHIMU BBI3BIBAET HEOOXOAMMOCTH 3aKJIIOUEHUS
OTJIETIbHBIX JBYCTOPOHHUX WM MHOTOCTOPOHHHUX MEXIYHApPOJIHBIX JOTOBOPOB (O MPaBOBOM
MOMOIIM M TPABOBBIX OTHOIICHMSIX IO YrOJOBHBIM JejaM, O BblJaue, O COTPYJAHHYECTBE B
060prbe ¢ mpecTynHOCThIO U T.1.).IIpaBoHapyilieHUsl, B OTHOLICHUH KOTOPBIX HACTyMaeT WHa,
YeM YTrOoJIOBHAas OTBETCTBEHHOCTh MMEIOT HEPEAKO T€ K€ HAMMEHOBAHUS, YTO U MPECTYIUICHHS
MEXIYHapOIHOTo XapakTtepa. [lepBble OTIMYAIOTCS OT BTOPBIX MEHBIIEH OOIIECTBEHHON
OMACHOCTHI0. B MeX1yHapOAHBIX TOTOBOPAX, 3aKPEIUISIFOIIMX COCTaBbl TAKUX MPaBOHAPYILICHUH,
KakK TMpaBUIIO HE yKa3bIBae€TCAd O TPEOOBAHUU MPUHATHS B OTHOILIECHUM JIMI, UX COBEPUIMBIIHX,
MEp YroJOBHOM OTBETCTBEHHOCTHU. loOcCyrnapcTBa B CBOEM 3aKOHOJATEIbCTBE, HCXONAS U3
CEepPhE3HOCTH DJTHX JeWcTBHM (0e3MeMCcTBUI) W WX  TOCIEICTBHM, CaMOCTOATEIHHO
KBATH(UIIUPYIOT UX KaK MPECTYIUICHUS WM UHBIC TTPAaBOHAPYIIICHHS.

International cooperation in law enforcement

1. The content of international cooperation in law enforcement, the place and role of
international law in its regulation

2. Composition of crimes and other offenses under international law and classification

1. The greatest efforts in the international arena in the field of law enforcement are being
undertaken in the field of combating crime. International cooperation in this field can take the
form of concluding international treaties, the development of other international documents in
this field; the adoption of national regulations, aimed at the implementation of international
obligations of States; Mutual exchange of information; Joint implementation of measures to
identify, prevent, suppress and solve crimes, search for criminals; Mutual assistance in the field
of criminal justice; exchange of experience, legislative and other normative legal acts;
reciprocally exchange specific technical and other means; assist in training, retraining and
advanced training of personnel; Joint research, the exchange of results of independent research
and other mutually acceptable forms. The fight against other offenses is usually carried out in a
complex of measures taken with regard to crimes and criminality in general. They do not cover



criminal law measures, but may include administrative, legal, educational, medical and other
measures implemented at the national level in accordance with the laws of the states. The
subjects of such crimes and other offenses, as a rule, are individuals. However, the practice of
securing on the international arena the obligations of states to bring to justice, including criminal,
legal entities, is beginning to take shape. Such measures should not exclude the punishment of
individuals associated with the management of these legal entities. Depending on the spatial
scope, the range of participants involved in this area, the fight against crimes and other offenses
(hereinafter the generalized term - offense is possible) is carried out on an international
(Universal, regional (subregional), bilateral) and national levels, and is conducted within the
land, water and air territories. Participants in the fight against offenses in the international arena
are a variety of actors. However, the main role among them is assigned to the states. Their
interaction among themselves involves, first of all, cooperation based on the desire of states to
combat criminal acts that threaten their safety and other violations of vital interests. At the same
time, interstate, intergovernmental and interagency levels of such international cooperation can
be singled out, the latter playing an increasingly important role. Along with states in the fight
against crimes and other offenses, international intergovernmental organizations (UN, ICAO,
IMO, IAEA, CIS, SCO and etc.). They solve a variety of tasks: from drafting international
treaties to implementing specific measures. Separate international intergovernmental
organizations are specially created to tackle the tasks of combating crime (Interpol, Europol). In
order to intensify and coordinate efforts in the international arena in the fight against specific
crimes, states often form special international bodies, establish associations that are not
international organizations or use existing ones For example, the G-8 countries.) The system of
international criminal justice is being improved. To date, temporary international courts
(tribunals) have been created ad hoc to prosecute persons who have committed particularly
dangerous crimes, which pose a threat to the entire world community (especially for this, only in
this case - lat.). Today, along with ad hoc bodies, there is a permanent International Criminal
Court. International conferences are convened more often, where problematic issues of
combating crime are discussed, draft international treaties, other international documents in the
law enforcement sphere are being developed and adopted. An important role in combating
crimes and Other offenses are given to international legal measures. They are based on
universally recognized principles and norms of international law, norms of international treaties
of various levels. Thus, in the framework of universal international treaties, many socially
dangerous acts that are threatening the vital interests of the world community find securing as
crimes, less dangerous ones - as simple offenses. These treaties usually provide for a common
mechanism for international law enforcement cooperation, namely, the jurisdiction of States with
regard to committed offenses, specific measures to combat them, extradition, legal assistance,
respect for human rights and freedoms in the prosecution of persons who have committed or Are
suspected of committing offenses, and other topical issues of international cooperation. In turn,
regional and bilateral treaties have been sent to implement the provisions of this level of
agreements. They allow most fully to take into account the specific features of international
cooperation of concrete states, make up its real content. For example, treaties on mutual legal
assistance in criminal matters include such activities as obtaining evidence and applications,
providing documents, materials and other items, handing over documents, locating and
identifying persons and objects, executing requests for searches and seizures, The transfer of
detainees to testify, the location and seizure of property for the purpose of confiscation, the
reparation of damages and the collection of fines, etc. International law in the field of wrestling S



with crimes and other offenses are not limited to the interaction of states and their competent
authorities in the international arena. The obligations of states also contain rules of conduct that
are designed to streamline intra-state relations in the law enforcement sphere by means of
implementation. Such obligations directly affect the activities of courts, prosecutors, executive
authorities in the field of justice, internal affairs bodies, security services, legal profession and
other bodies whose competence is to some extent in the field of combating these violations or
assisting law enforcement. The provisions contained in international treaties and other
international documents create benchmarks (standards) for the activities of these bodies.
Recently, a growing number of international legal norms containing standards in the maintenance
of law and order, the use of weapons and force in law enforcement, the implementation of
criminal justice, treatment of prisoners began to appear. In the law enforcement sphere, the role
of resolutions of international organizations, in particular the UN and its specialized Institutions.
They have a significant impact on the development of the legislation of states, on the formation
of norms of international law. The provisions of the resolutions increasingly reflect concrete
recommendations on combating crimes and other offenses.

2. Composition of crimes and other offenses under international law and classification

In general, proceeding from the nature of the responsibility for committed offenses that are
reflected in international law, they can be divided into crimes under international law and other
offenses under international law. As for the latter group, there is another crime than at the
national level. Along with the composition of the crime provided for by the criminal legislation
of the state, or the composition of an administrative offense, one can speak of the international
legal composition of a crime or other offense that is a system of signs (elements) , Reflected in
international law, characterizing a specific socially dangerous act as an offense. It is important to
note that the number of signs of the international legal structure of the offense is strictly defined
by the rule of international law. However, it can be the most diverse and does not necessarily
correspond to the number of signs of the offenses specified by the legislation of the state. Thus,
for example, in paragraph 4 of Article 36 of the Single Convention on Narcotic Drugs of 1961 it
is noted that it gives only general provisions on the crimes of certain acts, the specific
compositions of crimes should be determined by the internal law of each contracting party. In
most international treaties , In which the wrongfulness of certain acts is fixed, there are no
specific measures of responsibility for their commission. If they are still mentioned about
responsibility, then such provisions are often of a general nature. As a rule, individuals are liable
in accordance with the norms of international law (at least, at present) in accordance with the
laws of the states. The exception is the responsibility for crimes that are carried out within the
framework of international criminal justice. It should not be considered that in international law
only criminal legal or administrative legal measures are envisaged that must be implemented at
the domestic level. In general, it can be said that in the commission of socially dangerous acts,
the signs of which contain the international legal composition of crimes or other offenses, the
mechanism for the exercise of the rights and obligations of the participating States in accordance
with international law is "launched". It may also provide for the adoption of organizational,
technical, operational and other measures arising from the norms of international law. These
measures can be aimed at identifying and suppressing such offenses, bringing to criminal or
administrative responsibility those who committed them, treatment, re-education, subsequent
monitoring of offenders, restoring their capacity for work or social reintegration, etc. Often



international obligations of states provide for measures aimed at preventing offenses. Proceeding
from the subject, crimes under international law can be conditionally divided into two main
categories: the first - crimes under international law committed by states; The second - crimes
under international law, committed by individuals. Crimes under international law committed by
States are traditionally attributed to international crimes. The norms containing these crimes go
beyond international law enforcement law, but are closely related to it. The doctrine of
international law, as well as in some international documents state that the crimes committed
against the other states (aggression) and within nations (apartheid, genocide, etc.). The subjects
of other crimes under international law, are individuals , Although, as already noted, legal
entities can become subjects of crimes under international law in the law enforcement sphere.
These crimes are traditionally attributed to war crimes, crimes against peace, crimes against
humanity, including the crime of genocide, and international crimes. The following groups of
crimes are generally understood as such.

Crimes against peace are crimes connected with the beginning and conduct of aggressive wars.
War crimes are acts committed in the course of armed conflicts and related primarily to the
violation of the laws or customs of war.

Crimes against humanity - crimes related to ill-treatment of civilians in peacetime or during a
war.

The crime of genocide is an act committed with intent to destroy, in whole or in part, any
national, ethnic, racial or religious group as such. The next group of crimes under international
law committed by individuals and conventionally called crimes of an international character in
the current conditions represent a growing threat to the internal and external security of States
and the international community as a whole. This necessitates the adoption of the widest range of
measures to counteract these crimes at the national and international levels. This group of crimes
is the main object of counteraction in the framework of international law enforcement law.
Crimes of an international character are socially dangerous acts that are prescribed as crimes in
the norms of universal international treaties or in customary norms of international law. These
crimes do not apply to war crimes, crimes against peace, crimes against humanity, including the
crime of genocide; they are committed individuals who are not directly related to the activities of
individual states and are the object of attacks as the inter-state relations, and social relations
within the states included in the scope of their law enforcement interests. Persons who
committed these acts are held criminally responsible for them and punishable in accordance with
the norms of international law or the legislation of states. Contents protected by international
law, the interests and the relationship characteristics of these crimes correspond to a particular
type of crime under the International prave.K among this group of crimes are usually related to
the various forms and manifestations of international terrorism, piracy, slavery and the slave
trade, the spread of counterfeit currency, drug trafficking Means and psychotropic substances,
crimes in the sphere of illegal immigration, crimes related to the collision of ships and assistance
at sea, smuggling and export of cultural property and dr.Mnogie offense and their independent
compositions are reflected in regional, subregional and bilateral agreements in the individual.
Often such crimes have the same denominations as in universal international treaties. Only the
signs of the crimes committed in them are specified. These crimes can also be described as
crimes of an international character of the local (regional, sub-regional, bilateral) urovnya.vV
international treaties subject of cooperation may be bilateral relations in the sphere of combating
crime, as reflected in the criminal law of the contracting parties. In such documents, references
to these crimes are found. Their compositions may contain a limited set of signs of international



crimes. Such acts are often spoken of as common crimes, the need to combat them necessitates
the conclusion of certain bilateral or multilateral international treaties (on legal assistance and
legal relations in criminal matters, on extradition, on cooperation in combating crime



